Response to a first Office Action 

Application Ser. No. 10/613,850 

This communication is a response to a first Office Action having a mailing 
date of 09/23/2004 setting forth a shortened statutory period for response of three 
months which would expire on 12/23/2004. 

The examiner has used six consecutive paragraphs to object to and reject the 
claims. The same sequence will be followed by the applicant, 

Par. 1. Claim 5 has been rejected under 35 U.S.C. 112, second paragraph as 
being indefinite. The examiner's suggestion will be followed on a separate page. 

Par. 2. Quotation of 35 U.S.C. 103(a). 

Par. 3. Claims 1 and 2 are rejected under 35 U.S.C 103(a) as being 
unpatentable over Brooks '462. The examiner states Tig. 1 of Brooks, shows a 
single ball holder. The fact that the shape of the second bends, A and D, of Brooks 
are L- shaped rather than U-shaped is considered to be a matter of choice and 
design". The question is who makes this consideration? If the second bends A and 
D of Brooks are made U-shaped, the device of Brooks cannot hold a ball any longer 
because the U-shaped ring of Brooks would droop down and could not hold a ball. 
The ball holder of Brooks in Fig. 1 needs a wall to hold the ball in place, while 
applicant's ball is only supported by the single rod that is bent back on itself, as is 
claimed and further no wall or other element needs to support the ball. Where in 
Brooks is a first substantial U - shaped form to thereby form two substantially parallel 
legs in a plane and the parallel legs are again bent into a second U - shaped form 
which is substantially turned 90° from said first U - shape . The single rod of Brooks 
cannot be bent as claimed. The way the applicant's ball holder is bent is not a matter 
of choice and design and took a lot of experimentation to arrive at the claimed 
results. If the examiner insists upon rejecting claims 1 and 2 in the same manner, he 



is invited to supply a sketch to support his contention. 

Par. 4. Claims 1, 2, 4, and 5 are rejected under 35 U.S.C. 104(a) as being 
unpatentable over Brooks '462 in view of Knable 6,601,711. The examiner holds it to 
be obvious to substitute a single mounting bracket for the pair of mounting brackets 
on Brooks as taught by Knable. While Knable shows a single mounting bracket which 
is molded into the ball support ring, this teaching cannot be applied to Brooks 
because the support ring of Brooks is a wire ring and it is not molded. Besides, the 
inapplicability of Brooks has been discussed above. 

Par. 5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brooks '462 in view of Knable 711 and further in view of Smith '460. The 
examiner is modifying a secondary reference with a third reference and then using 
this modification to modify a first reference. This kind of rejection is frowned upon by 
the Board of Appeals, the old CCPA and the CAFC. 

Par. 6 Claims 6 and 7 are objected to as being dependent upon a rejected 
claim but would be allowable if rewritten in independent form. The applicant will hold 
this rewriting in abeyance based on the reconsideration of the examiner's above 


rejections. 



Date: A/0-/^^<^ </ 


PTO/SB/21 (09-04) 
Approved for use through 07/31/2008. OMB 0851-0031 


LTRAO 


^ TRANSMITTAL 
r FORM 

(to oe used for a// correspondence after initial Wing) 

Application Number 

/o/6/3 eso A 

Fifing Date 


First Named Inventor 


Art Unit 


Examiner Name 


\^ Total Number of Pages in This Submission 


Attorney Docket Number 



ENCLOSURES (Check all that apply) 


□ 


□ 
□ 
□ 

□ 
□ 


Fee Transmittal Form 
CZ1 Fee Attached 

Amen dment/Reply 

[Zl After Final 

CU Affidavits/declaratk)n(s) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statement 


Certified Copy of Priority 
Document(s) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.52 or 1.53 


□ Drawing(s) 

CD Licensing-related Papers 

□ 
□ 
□ 
□ 
□ 
□ 


Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 

CD, Number of CD(s) 

j^J Landscape Table on CD 


□ 
□ 

□ 
□ 
□ 
□ 


After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 

Status Letter 

Other Endosure(s) (please Identify 
below): 


Remarks 



ATURE OF APPLICANT, ATTORNEY, OR AGENT 


/ it? 


Signature 


Printed name 


j Reg. No. j" 


CERTIFICATE OF TRANSMISSION/MAILING 


I hereby certify that this correspondence is belt 
sufficient postage as first class mail in 
the date shown below: 



transmitted to the USPTO or deposited with the United States Postal Service with 
[dressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 


X 


Signature 


\Fypsd or printed name 



Date 


This collection of Information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 


If you need assistance in completing the form, call 1-e00-PTO-9199 and setect option 2. 


